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General Description:

This bill amends provisions related to local referendums.
Highlighted Provisions:

Thisbill:

» defines terms;

» subject to certain exceptions, establishes a process for voters who are residents of a school
district to hold areferendum on alaw passed by the school district's local school board, including a law
that increases atax or imposes a new tax; and

» makes technical and conforming changes.
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10-20-102 , as renumbered and amended by Laws of Utah 2025, First Special Session, Chapter 15
10-20-902 , as renumbered and amended by Laws of Utah 2025, First Specia Session, Chapter 15
17-79-102 , as renumbered and amended by Laws of Utah 2025, First Special Session, Chapter 14
17-79-803 , as renumbered and amended by Laws of Utah 2025, First Special Session, Chapter 14
20A-1-102 , as last amended by Laws of Utah 2025, First Special Session, Chapter 6

20A-4-301 , as last amended by Laws of Utah 2025, Chapter 448

20A-7-101 , aslast amended by Laws of Utah 2025, First Special Session, Chapter 16

20A-7-102 , as last amended by Laws of Utah 1994, Chapter 272

20A-7-401.3, aslast amended by Laws of Utah 2024, Chapter 438

20A-7-401.5, aslast amended by Laws of Utah 2025, Chapter 448

20A-7-402 , as last amended by Laws of Utah 2025, Chapter 448

20A-7-405 , as enacted by Laws of Utah 2019, Chapter 203

20A-7-601 , as last amended by Laws of Utah 2025, First Specia Session, Chapter 15

20A-7-602 , as last amended by Laws of Utah 2023, Chapter 107

20A-7-602.5 , aslast amended by Laws of Utah 2024, Chapter 442

20A-7-602.7 , aslast amended by Laws of Utah 2025, Chapter 448

20A-7-603 , as last amended by Laws of Utah 2024, Chapter 442

20A-7-604 , as last amended by Laws of Utah 2025, Chapter 448

20A-7-607 , as last amended by Laws of Utah 2025, First Specia Session, Chapter 16

20A-7-608 , aslast amended by Laws of Utah 2025, Chapter 448

20A-7-609 , as last amended by Laws of Utah 2025, Chapter 381

20A-7-609.5, aslast amended by Laws of Utah 2025, Chapters 381, 448

20A-7-610, aslast amended by Laws of Utah 2025, Chapter 448

20A-7-611 , as last amended by Laws of Utah 2025, Chapter 448

20A-7-613 , as last amended by Laws of Utah 2025, Chapter 448

20A-7-614 , aslast amended by Laws of Utah 2024, Chapter 442

63G-30-102 , as enacted by Laws of Utah 2023, Chapter 435

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 10-20-102 is amended to read:
10-20-102. Definitions.
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Asused in this chapter:

(1) "Accessory dwelling unit" means a habitable living unit added to, created within, or detached from a
primary single-family dwelling and contained on one lot.

(2) "Adversely affected party" means a person other than aland use applicant who:

(&) ownsrea property adjoining the property that is the subject of aland use application or land use
decision; or

(b) will suffer adamage different in kind than, or an injury distinct from, that of the general community
as aresult of the land use decision.

(3) "Affected entity” means a county, municipality, specia district, special service district under
Title 17D, Chapter 1, Specia Service District Act, school district, interlocal cooperation entity
established under Title 11, Chapter 13, Interlocal Cooperation Act, specified public utility, property
owner, property owners association, or the Department of Transportation, if:

(a) theentity's servicesor facilities are likely to require expansion or significant modification because
of an intended use of land,;

(b) the entity has filed with the municipality a copy of the entity's general or long-range plan; or

(c) theentity hasfiled with the municipality arequest for notice during the same calendar year and
before the municipality provides notice to an affected entity in compliance with a requirement
imposed under this chapter.

(4) "Affected owner" means the owner of real property that is:

(@) asingle project;

(b) the subject of aland use approval that sponsors of areferendum timely challenged in accordance
with [Seetion20A-7-601] Subsection 20A-7-601(7); and

(c) determined to be legally referable under Section 20A-7-602.8.

(5) "Appeal authority" means the person, board, commission, agency, or other body designated by

ordinance to decide an appeal of adecision of aland use application or avariance.

(6) "Billboard" means afreestanding ground sign located on industrial, commercial, or residential
property if the sign is designed or intended to direct attention to a business, product, or service that
Is not sold, offered, or existing on the property where the sign is located.

(7)
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(8 "Boundary adjustment” means an agreement between adjoining property owners to relocate a
common boundary that results in a conveyance of property between the adjoining lots, adjoining
parcels, or adjoining lots and parcels.

(b) "Boundary adjustment” does not mean a modification of alot or parcel boundary that:

(i) createsan additional ot or parcel; or

(ii) is made by the Department of Transportation.

)

(8 "Boundary establishment” means an agreement between adjoining property owners to clarify the
location of an ambiguous, uncertain, or disputed common boundary.

(b) "Boundary establishment" does not mean a modification of alot or parcel boundary that:

(i) createsan additional lot or parcel; or

(ii) is made by the Department of Transportation.

(9) "Building code adoption cycle" means the period of time beginning the day on which a specific

edition of a construction code from a nationally recognized code authority is adopted and effective
in Title 15A, State Construction and Fire Codes Act, until the day before a new edition of a

construction code is adopted and effectivein Title 15A, State Construction and Fire Codes Act.
[(9)] (10)

(@) "Charter school” means:

(i) an operating charter school;

(it) acharter school applicant that a charter school authorizer approves in accordance with Title
53G, Chapter 5, Part 3, Charter School Authorization; or

(iii) anentity that isworking on behalf of a charter school or approved charter applicant to develop
or construct a charter school building.

(b) "Charter school" does not include a therapeutic school.

(11) "Conditional use" means aland use that, because of the unique characteristics or potential impact
of the land use on the municipality, surrounding neighbors, or adjacent land uses, may not be
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compatible in some areas or may be compatible only if certain conditions are required that mitigate
or eliminate the detrimental impacts.

(12) "Constitutional taking" means a governmental action that resultsin ataking of private property so
that compensation to the owner of the property is required by the:

(&) Fifth or Fourteenth Amendment [of-the-Constitution-of the- United-States] to the United States
Constitution; or

(b) Utah Constitution, Articlel, Section 22.

(13) "Conveyance document” means an instrument that:

(&) meetsthe definition of "document” in Section 57-1-1; and

(b) meets the requirements of Section 57-1-45.5.

(14) "Conveyance of property" means the transfer of ownership of any portion of real property from one

person to another person.

(15) "Culinary water authority" means the department, agency, or public entity with responsibility to
review and approve the feasibility of the culinary water system and sources for the subject property.

(16) "Department of Transportation” means the entity created in Section 72-1-201.

(17) "Development activity" means:

(a) any construction or expansion of a building, structure, or use that creates additional demand and
need for public facilities,

(b) any changein use of abuilding or structure that creates additional demand and need for public
facilities; or

(c) any changein the use of land that creates additional demand and need for public facilities.

(18)

(@) "Development agreement” means awritten agreement or amendment to a written agreement
between a municipality and one or more parties that regulates or controls the use or development of
aspecific area of land.

(b) "Development agreement™ does not include an improvement completion assurance.

(19)

(a) "Disability" means aphysical or mental impairment that substantially limits one or more of a
person’'s major life activities, including a person having arecord of such an impairment or being
regarded as having such an impairment.
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(b) "Disability" does not include current illegal use of, or addiction to, any federally controlled
substance, as defined in the Controlled Substances Act, 21 U.S.C. Sec. 802.

(20) "Document” means the same as that term is defined in Section 57-1-1.

(21) "Educational facility":

(& means:

(i) aschool district's building at which pupils assemble to receive instruction in a program for any
combination of grades from preschool through grade 12, including kindergarten and a program for
children with disabilities;

(if) astructure or facility:

(A) located on the same property as a building described in Subsection (21)(a)(i); and

(B) used in support of the use of that building; and

(ii1) abuilding to provide office and related space to a school district's administrative personnel; and

(b) does not include:

(i) land or a structure, including land or a structure for inventory storage, equipment storage, food
processing or preparing, vehicle storage or maintenance, or similar use that is:

(A) not located on the same property as a building described in Subsection (21)(a)(i); and

(B) used in support of the purposes of abuilding described in Subsection (21)(a)(i); or

(if) atherapeutic school.

(22) "Establishment document” means an instrument that:

(@) meetsthe definition of "document"” in Section 57-1-1; and

(b) meets the requirements of Section 57-1-45.

[(23) “Ful-beundary-adjustment™-meansa
adjustment:]

[(24)] (23) "Fire authority” means the department, agency, or public entity with responsibility to review

and approve the feasibility of fire protection and suppression services for the subject property.
[(25)] (24) "Flood plain” means land that:
(@) iswithin the 100-year flood plain designated by the Federal Emergency Management Agency; or
(b) has not been studied or designated by the Federal Emergency Management Agency but presents
alikelihood of experiencing chronic flooding or a catastrophic flood event because the land
has characteristics that are similar to those of a 100-year flood plain designated by the Federal
Emergency Management Agency.
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(25) "Full boundary adjustment" means a boundary adjustment that is not a sSimple boundary

adjustment.
(26) "Genera plan” means a document that a municipality adopts that sets forth general guidelines for

proposed future development of the land within the municipality.
(27) "Geologic hazard" means:
(a) asurface fault rupture;
(b) shallow groundwater;
(c) liquefaction;
(d) alanddide;
(e) adebrisflow;
(f) unstable soil;
(g) arock fall; or
(h) any other geologic condition that presents a risk:
() tolife;
(ii) of substantial loss of real property; or
(iii) of substantial damage to real property.
(28) "Historic preservation authority" means a person, board, commission, or other body designated by
alegidative body to:
(a8 recommend land use regulations to preserve local historic districts or areas; and
(b) administer local historic preservation land use regulations within alocal historic district or area.
(29) "Home-based microschool™ means the same as that term is defined in Section 53G-6-201.
(30) "Hookup fee" means afee for the installation and inspection of any pipe, line, meter, or
appurtenance that connects to a municipal water, sewer, storm water, power, or other utility system.
(31)
(a) "ldentical plans' means floor plans submitted to a municipality that:
(i) are submitted within the same building code adoption cycle as floor plans that were previously
approved by the municipality;
(if) have no structural differences from floor plans that were previously approved by the
municipality; and
(iii) describe abuilding that:
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(A) islocated on land zoned the same as the land on which the building described in the previously
approved plansislocated;

(B) has asubstantially identical floor plan to afloor plan previously approved by the municipality; and

(C) does not require any engineering or analysis beyond areview to confirm the submitted floor plans
are substantially identical to afloor plan previously approved by the municipality or areview of the
site plan and associated geotechnical reports for the site.

(b) "ldentical plans' include floor plans that are oriented differently as the floor plan that was
previously approved by the municipality.

(32) "Impact fee" means a payment of money imposed under Title 11, Chapter 36a, Impact Fees Act.

(33) "Improvement completion assurance” means a surety bond, letter of credit, financial institution
bond, cash, assignment of rights, lien, or other equivalent security required by a municipality to
guaranty the proper completion of landscaping or an infrastructure improvement required as a
condition precedent to:

(a) recording asubdivision plat; or

(b) development of acommercial, industrial, mixed use, or multifamily project.

(34) "Improvement warranty" means an applicant's unconditional warranty that the applicant's installed
and accepted landscaping or infrastructure improvement:

(8 complieswith the municipality's written standards for design, materials, and workmanship; and

(b) will not fail in any material respect, as aresult of poor workmanship or materials, within the
Improvement warranty period.

(35) "Improvement warranty period" means a period:

(a) no later than one year after a municipality's acceptance of required public landscaping; or

(b) no later than one year after a municipality's acceptance of required infrastructure, unless the
municipality:

(i) determines, based on accepted industry standards and for good cause, that a one-year period would
be inadequate to protect the public health, safety, and welfare; and

(i1) hassubstantial evidence, on record:

(A) of prior poor performance by the applicant; or

(B) that the area upon which the infrastructure will be constructed contains suspect soil and the
municipality has not otherwise required the applicant to mitigate the suspect soil.
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(36) "Infrastructure improvement” means permanent infrastructure that is essential for the public health
and safety or that:

(a) isrequired for human occupation; and

(b) an applicant shall install:

(i) inaccordance with published installation and inspection specifications for public improvements; and

(ii) whether the improvement is public or private, as a condition of:

(A) recording asubdivision plat;

(B) obtaining a building permit; or

(C) development of acommercial, industrial, mixed use, condominium, or multifamily project.

(37) "Internal lot restriction” means a platted note, platted demarcation, or platted designation that:

(@ runswith theland; and

(b)

() createsarestriction that isenclosed within the perimeter of alot described on the plat; or

(ii) designates a development condition that is enclosed within the perimeter of alot described on the
plat.

(38) "Land use applicant" means a property owner, or the property owner's designee, who submits a
land use application regarding the property owner's land.

(39) "Land use application™:

(8 meansan application that is:

(i) required by amunicipality; and

(if) submitted by aland use applicant to obtain aland use decision; and

(b) does not mean an application to enact, amend, or repeal aland use regulation.

(40) "Land use authority" means:

(a) aperson, board, commission, agency, or body, including the local legidlative body, designated by
the local legidative body to act upon aland use application; or

(b) if the local legidative body has not designated a person, board, commission, agency, or body, the
local legislative body.

(41) "Land use decision” means an administrative decision of aland use authority or appeal authority
regarding:

(@) aland use permit; or

(b) aland use application.
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(42) "Land use permit" means a permit issued by aland use authority.

(43) "Land use regulation”:

(&) meansalegidative decision enacted by ordinance, law, code, map, resolution, engineering or
development standard, specification for public improvement, fee, or rule that governs the use or
development of land;

(b) includes the adoption or amendment of a zoning map or the text of the zoning code; and

(c) doesnot include:

(i) aland use decision of the legidative body acting as the land use authority, even if the decisionis
expressed in aresolution or ordinance; or

(if) atemporary revision to an engineering specification that does not materially:

(A) increase aland use applicant's cost of development compared to the existing specification; or

(B) impact aland use applicant's use of land.

(44) "Legidative body" meansthe municipa council.

(45) "Local historic district or area’ means a geographically definable area that:

(a) contains any combination of buildings, structures, sites, objects, landscape features, archeological
sites, or works of art that contribute to the historic preservation goals of alegislative body; and

(b) issubject to land use regulations to preserve the historic significance of the local historic district or
area.

(46) "Lot" meansatract of land, regardless of any label, that is created by and shown on a subdivision
plat that has been recorded in the office of the county recorder.

(47) "Mgor transit investment corridor” means public transit service that uses or occupies:

(a) public transit rail right-of-way;

(b) dedicated road right-of-way for the use of public transit, such as bus rapid transit; or

(c) fixed-route bus corridors subject to an interlocal agreement or contract between a municipality or
county and:

(i) apublic transit district as defined in Section 17B-2a-802; or

(ii) an eligible political subdivision as defined in Section 59-12-2202.

(48) "Micro-education entity" means the same as that term is defined in Section 53G-6-201.

(49) "Moderate income housing" means housing occupied or reserved for occupancy by households
with a gross household income equal to or less than 80% of the median gross income for households
of the same size in the county in which the city is located.

-10-
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(50) "Municipal utility easement” means an easement that:

(a) iscreated or depicted on aplat recorded in a county recorder's office and is described as a municipal
utility easement granted for public use;

(b) isnot a protected utility easement or a public utility easement as defined in Section 54-3-27;

(c) the municipality or the municipality's affiliated governmental entity uses and occupies to provide a
utility service, including sanitary sewer, culinary water, electrical, storm water, or communications
or datalines;

(d) isused or occupied with the consent of the municipality in accordance with an authorized franchise
or other agreement;

(e)

(i) isused or occupied by a specified public utility in accordance with an authorized franchise or other
agreement; and

(i) islocated in autility easement granted for public use; or

(f) isdescribed in Section 10-20-615 and is used by a specified public utility.

(51) "Nominal fee" means afee that reasonably reimburses a municipality only for time spent and
expensesincurred in:

(a) verifying that building plans are identical plans; and

(b) reviewing and approving those minor aspects of identical plans that differ from the previously
reviewed and approved building plans.

(52) "Noncomplying structure" means a structure that:

(a) legaly existed before the structure's current land use designation; and

(b) because of one or more subsequent land use ordinance changes, does not conform to the setback,
height restrictions, or other regulations, excluding those regulations, which govern the use of land.

(53) "Nonconforming use" means a use of land that:

(a) legaly existed beforeits current land use designation;

(b) has been maintained continuously since the time the land use ordinance governing the land changed;
and

(c) because of one or more subsequent land use ordinance changes, does not conform to the regulations
that now govern the use of the land.

(54) "Official map" means a map drawn by municipal authorities and recorded in a county recorder's
office that:

-11-
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(@) shows actual and proposed rights-of-way, centerline alignments, and setbacks for highways and
other transportation facilities;

(b) provides abasisfor restricting development in designated rights-of-way or between designated
setbacks to allow the government authorities time to purchase or otherwise reserve the land; and

(c) has been adopted as an element of the municipality's general plan.

(55) "Parcel" means any real property that is not alot.

(56) "Person" means an individual, corporation, partnership, organization, association, trust,
governmental agency, or any other legal entity.

(57) "Plan for moderate income housing” means a written document adopted by a municipality's
legislative body that includes:

() an estimate of the existing supply of moderate income housing located within the municipality;

(b) an estimate of the need for moderate income housing in the municipality for the next five years,

(c) asurvey of total residential land use;

(d) an evaluation of how existing land uses and zones affect opportunities for moderate income housing;
and

(e) adescription of the municipality's program to encourage an adequate supply of moderate income
housing.

(58) "Planning commission” means the commission established under Section 10-20-301.

(59) "Plat" means an instrument subdividing property into lots as depicted on amap or other graphical
representation of lands that a licensed professional land surveyor makes and prepares in accordance
with Section 10-20-803 or 57-8-13.

(60) "Potential geologic hazard ared’ means an area that:

() isdesignated by a Utah Geological Survey map, county geologist map, or other relevant map or
report as needing further study to determine the area's potential for geologic hazard; or

(b) has not been studied by the Utah Geological Survey or a county geologist but presents the potential
of geologic hazard because the area has characteristics similar to those of a designated geologic
hazard area.

(61) "Public agency" means:

() thefederal government;

(b) the state;

-12 -
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(c) acounty, municipality, school district, special district, specia service district, or other political
subdivision of the state; or

(d) acharter school.

(62) "Public hearing" means a hearing at which members of the public are provided a reasonable
opportunity to comment on the subject of the hearing.

(63) "Public meeting” means a meeting that is required to be open to the public under Title 52, Chapter
4, Open and Public Meetings Act.

(64) "Public street" means a public right-of-way, including a public highway, public avenue, public
boulevard, public parkway, public road, public lane, public aley, public viaduct, public subway,
public tunnel, public bridge, public byway, other public transportation easement, or other public
way.

(65) "Receiving zone" means an area that a municipality designates, by ordinance, as an areain which
an owner of land may receive atransferable development right.

(66) "Record of survey map" means amap of a survey of land prepared in accordance with Section
17-73-504.

(67) "Residential facility for persons with a disability” means aresidence:

(& inwhich more than one person with a disability resides; and

(b) whichislicensed or certified by the Department of Health and Human Services under:

(i) Title 26B, Chapter 2, Part 1, Human Services Programs and Facilities; or

(if) Title 26B, Chapter 2, Part 2, Health Care Facility Licensing and Inspection.

(68) "Residential roadway" means a public local residential road that:

(&) will serve primarily to provide access to adjacent primarily residential areas and property;

(b) isdesigned to accommodate minimal traffic volumes or vehicular traffic;

(c) isnot identified as a supplementary to a collector or other higher system classified street in an
approved municipal street or transportation master plan;

(d) has aposted speed limit of 25 miles per hour or less,

(e) does not have higher traffic volumes resulting from connecting previously separated areas of the
municipal road network;

(f) cannot have a primary access, but can have a secondary access, and does not abut lots intended for
high volume traffic or community centers, including schools, recreation centers, sports complexes,
or libraries; and

-13-
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422 (9) primarily servestraffic within a neighborhood or limited residential area and is not necessarily
continuous through several residential areas.

424 (69) "Rules of order and procedure” means a set of rulesthat govern and prescribe in a public meeting:
426 (a) parliamentary order and procedure;

427 (b) ethical behavior; and

428 (c) civil discourse.

429 (70) "Sanitary sewer authority” means the department, agency, or public entity with responsibility to
review and approve the feasibility of sanitary sewer services or onsite wastewater systems.

432 (71) "Sending zone" means an areathat a municipality designates, by ordinance, as an area from which
an owner of land may transfer a transferable development right.

434 (72) "Simple boundary adjustment” means a boundary adjustment that does not:

435 (a) affect apublic right-of-way, municipal utility easement, or other public property;

436 (b) affect an existing easement, onsite wastewater system, or an internal lot restriction; or

437 (c) resultinalot or parcel out of conformity with land use regulations.

438 (73) "Special district" means an entity under Title 17B, Limited Purpose Local Government Entities
- Special Districts, and any other governmenta or quasi-governmental entity that is not a county,
municipality, school district, or the state.

441 (74) "Specified public agency" means:

442 (@) the state;

443 (b) aschool district; or

444 (c) acharter schooal.

445 (75) "Specified public utility" means an electrical corporation, gas corporation, or telephone
corporation, as those terms are defined in Section 54-2-1.

447 (76) "State" includes any department, division, or agency of the state.

448 (77)

(@) "Subdivision" means any land that is divided, resubdivided, or proposed to be divided into two or
more lots or other division of land for the purpose, whether immediate or future, for offer, sale,
lease, or development either on the installment plan or upon any and all other plans, terms, and
conditions.

452 (b) "Subdivision" includes:

453

-14 -
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(i) thedivision or development of land, whether by deed, metes and bounds description, devise and
testacy, map, plat, or other recorded instrument, regardless of whether the division includes all or a
portion of a parcel or lot; and

(if) except as provided in Subsection (77)(c), divisions of land for residential and nonresidential uses,
including land used or to be used for commercial, agricultural, and industrial purposes.

(c) "Subdivision" does not include:

(i) abonafidedivision or partition of land used for agricultural purposes as provided in Subsection
10-20-808(2);

(if) arecorded conveyance document:

(A) consolidating multiple lots or parcelsinto one legal description encompassing all lots by reference
to arecorded plat and al parcels by metes and bounds description; or

(B) joining alot to a parcel;

(iii) abonafidedivision of land by deed or other instrument if the deed or other instrument statesin
writing that the division:

(A) isinanticipation of future land use approvals on the parcel or parcels;

(B) does not confer any land use approvals; and

(C) hasnot been approved by the land use authority;

(iv) aboundary adjustment;

(v) aboundary establishment;

(vi) aroad, street, or highway dedication plat;

(vii) adeed or easement for aroad, street, or highway purpose; or

(viii) any other division of land authorized by law.

(78)

(a) "Subdivision amendment” means an amendment to a recorded subdivision in accordance with
Section 10-20-811 that:

(i) vacatesall or aportion of the subdivision;
(i) increases the number of lots within the subdivision;
(iii) atersapublic right-of-way, a public easement, or public infrastructure within the subdivision;
or
(iv) altersacommon areaor other common amenity within the subdivision.
(b) "Subdivision amendment” does not include a simple boundary adjustment.
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(79) "Substantial evidence' means evidence that:

(a) isbeyond ascintilla; and

(b) areasonable mind would accept as adequate to support a conclusion.

(80) "Suspect soil" means soil that has:

(&) ahigh susceptibility for volumetric change, typically clay rich, having more than a 3% swell
potential;

(b) bedrock unitswith high shrink or swell susceptibility; or

(c) gypsiferoussilt and clay, gypsum, or bedrock units containing abundant gypsum commonly
associated with dissolution and collapse features.

(81) "Therapeutic school" means aresidential group living facility:

(@) for four or more individuals who are not related to:

(i) the owner of the facility; or

(i) the primary service provider of the facility;

(b) that serves students who have a history of failing to function:

(i) at home;

(i) inapublic school; or

(iii) inanonresidentia private school; and

(c) that offers:

(i) room and board; and

(if) an academic education integrated with:

(A) specialized structure and supervision; or

(B) services or treatment related to a disability, an emotional development, a behaviora development, a
familial development, or asocial development.

(82) "Transferable development right" means aright to develop and use land that originates by an
ordinance that authorizes aland owner in adesignated sending zone to transfer land use rights from
adesignated sending zone to a designated receiving zone.

(83) "Unincorporated" means the area outside of the incorporated area of acity or town.

(84) "Water interest” means any right to the beneficial use of water, including:

(@) eachof therightslisted in Section 73-1-11; and

(b) an ownership interest in the right to the beneficial use of water represented by:

(i) acontract; or
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516 (if) asharein awater company, as defined in Section 73-3-3.5.
517 (85) "Zoning map" means a map, adopted as part of aland use ordinance, that depicts land use zones,
overlays, or districts.
519 Section 2. Section 10-20-902 is amended to read:
520 10-20-902. Applicant's entitlement to land use application approval -- Municipality's
requirementsand limitations-- Vesting upon submission of development plan and schedule.
523 1)
@
(i) An applicant who has submitted a complete land use application as described in Subsection
(2)(c), including the payment of all application fees, is entitled to substantive review of the
application under the land use regulations:

526 (A) in effect on the date that the application is complete; and
527 (B) applicable to the application or to the information shown on the application.
528 (i) Anapplicant is entitled to approval of aland use application if the application conforms to

the requirements of the applicable land use regulations, land use decisions, and development
standards in effect when the applicant submits a complete application and pays application fees,
unless:

532 (A) theland use authority, on the record, formally finds that a compelling, countervailing public interest
would be jeopardized by approving the application and specifies the compelling, countervailing
public interest in writing; or

536 (B) inthe manner provided by local ordinance and before the applicant submits the application, the
municipality formally initiates proceedings to amend the municipality's land use regulationsin a
manner that would prohibit approval of the application as submitted.

540 (b) The municipality shall process an application without regard to proceedings the municipality
initiated to amend the municipality's ordinances as described in Subsection (1)(a)(ii)(B) if:

543 (i) 180 days have passed since the municipality initiated the proceedings; and

544 (i)

(A) the proceedings have not resulted in an enactment that prohibits approval of the application as
submitted; or

546

-17 -



549

552

555

558

561

563
564

566

568

570
571
572
573
575
576
S77

HBO0170 compared with HB0170S01

(B) during the 12 months before the municipality processing the application, or multiple applications
of the same type, are impaired or prohibited under the terms of atemporary land use regulation
adopted under Section 10-20-504.

(c) A land use application is considered submitted and complete when the applicant provides the
application in aform that complies with the requirements of applicable ordinances and pays all
applicable fees.

(d) A subsequent incorporation of amunicipality or a petition that proposes the incorporation of a
municipality does not affect aland use application approved by a county in accordance with Section
17-79-803.

(e) Unlessaphasing sequenceisrequired in an executed development agreement, a municipality shall,
without regard to any other separate and distinct land use application, accept and process a complete
land use application.

(f) The continuing validity of an approval of aland use application is conditioned upon the applicant
proceeding after approval to implement the approval with reasonable diligence.

(g) A municipality may not impose on an applicant who has submitted a complete application a
requirement that is not expressed in:

(i) thischapter;

(i) amunicipal ordinance in effect on the date that the applicant submits a complete application, subject
to Subsection 10-20-902(1)(a)(ii); or

(iii) amunicipal specification for public improvements applicable to a subdivision or development that
isin effect on the date that the applicant submits an application.

(h) A municipality may not impose on a holder of an issued land use permit or afinal, unexpired
subdivision plat areguirement that is not expressed:

(i) inaland use permit;

(if) onthe subdivision plat;

(iii) in adocument on which the land use permit or subdivision plat is based;

(iv) inthe written record evidencing approval of the land use permit or subdivision plat;

(v) inthischapter;

(vi) inamunicipal ordinance; or

(vii) inamunicipa specification for residential roadways in effect at the time aresidential subdivision
was approved.
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(i) Except as provided in Subsection (1)(j) or (k), amunicipality may not withhold issuance of a
certificate of occupancy or acceptance of subdivision improvements because of an applicant's failure
to comply with a requirement that is not expressed:

(i) inthe building permit or subdivision plat, documents on which the building permit or subdivision
plat is based, or the written record evidencing approval of the land use permit or subdivision plat; or

(i) inthis chapter or the municipality's ordinances.

(1) A municipality may not unreasonably withhold issuance of a certificate of occupancy where an
applicant has met all requirements essential for the public health, public safety, and general welfare
of the occupants, in accordance with this chapter, unless:

(i) the applicant and the municipality have agreed in a written document to the withholding of a
certificate of occupancy; or

(i) the applicant has not provided a financial assurance for required and uncompleted public
landscaping improvements or infrastructure improvements in accordance with an applicable local
ordinance.

(k) A municipality may not conduct afinal inspection required before issuing a certificate of occupancy
for aresidential unit that is within the boundary of an infrastructure financing district, as defined
in Section 17B-1-102, until the applicant for the certificate of occupancy provides adequate proof
to the municipality that any lien on the unit arising from the infrastructure financing district's
assessment against the unit under Title 11, Chapter 42, Assessment Area Act, has been released after
payment in full of the infrastructure financing district's assessment against that unit.

() A municipality:

(1) may require the submission of a private landscaping plan, as defined in Section 10-20-807, before
landscaping isinstalled; and

(i) may not withhold an applicant's building permit or certificate of occupancy because the applicant
has not submitted a private landscaping plan.

(2) A municipality is bound by the terms and standards of applicable land use regulations and shall
comply with mandatory provisions of those regulations.

(3) A municipality may not, as a condition of land use application approval, require a person filing a
land use application to obtain documentation regarding a school district's willingness, capacity, or
ability to serve the development proposed in the land use application.
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(4) Upon a specified public agency's submission of a development plan and schedule as required in
Subsection 10-20-304(8) that complies with the requirements of that subsection, the specified public
agency vests in the municipality's applicable land use maps, zoning map, hookup fees, impact fees,
other applicable development fees, and land use regulations in effect on the date of submission.

5

(a) If sponsors of areferendum timely challenge a project in accordance with Subsection
[20A-7-601(6)] 20A-7-601(7), the project's affected owner may rescind the project's land use
approval by delivering awritten notice:

(i) tothelocal clerk as defined in Section 20A-7-101; and
(i1) no later than seven days after the day on which a petition for areferendum is determined
sufficient under Subsection 20A-7-607(5).

(b) Upon delivery of awritten notice described in Subsection (5)(a) the following are rescinded and are
of no further force or effect:

(i) therelevant land use approval; and

(i) any land use regulation enacted specifically in relation to the land use approval.

(6)

(a) After issuance of abuilding permit, amunicipality may not:

(i) change or add to the requirements expressed in the building permit, unless the change or addition
is:

(A) requested by the building permit holder; or

(B) necessary to comply with an applicable state building code; or
(if) revoke the building permit or take action that has the effect of revoking the building permit.

(b) Subsection (6)(a) does not prevent a municipality from issuing a building permit that contains an
expiration date defined in the building permit.

Section 3. Section 17-79-102 is amended to read:
17-79-102. Definitions.
Asused in this chapter:

(1) "Accessory dwelling unit" means a habitable living unit added to, created within, or detached from a
primary single-family dwelling and contained on one lot.

(2) "Adversely affected party" means a person other than a land use applicant who:
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(@) ownsrea property adjoining the property that is the subject of aland use application or land use
decision; or

(b) will suffer adamage different in kind than, or an injury distinct from, that of the general community
as aresult of the land use decision.

(3) "Affected entity" means a county, municipality, special district, special service district under
Title 17D, Chapter 1, Special Service District Act, school district, interlocal cooperation entity
established under Title 11, Chapter 13, Interlocal Cooperation Act, specified property owner,
property owner's association, public utility, or the Department of Transportation, if:

(a) theentity's servicesor facilities are likely to require expansion or significant modification because
of an intended use of land,;

(b) the entity has filed with the county a copy of the entity's general or long-range plan; or

(c) theentity hasfiled with the county a request for notice during the same calendar year and before the
county provides notice to an affected entity in compliance with a requirement imposed under this
chapter.

(4) "Affected owner" meansthe owner of real property that is:

(a) asingle project;

(b) the subject of aland use approval that sponsors of areferendum timely challenged in accordance
with Subsection [20A-7-601(6)] 20A-7-601(7); and

(c) determined to be legally referable under Section 20A-7-602.8.

(5) "Appea authority" means the person, board, commission, agency, or other body designated by
ordinance to decide an appeal of adecision of aland use application or a variance.

(6) "Billboard" means afreestanding ground sign located on industrial, commercial, or residential
property if the sign is designed or intended to direct attention to a business, product, or service that
is not sold, offered, or existing on the property where the sign is located.

[(7) “Building-codeadoption-cycle™meansthe pertod-of-time beginningth
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(8 "Boundary adjustment” means an agreement between adjoining property owners to relocate a
common boundary that results in a conveyance of property between the adjoining lots, adjoining
parcels, or adjoining lots and parcels.

(b) "Boundary adjustment” does not mean a modification of alot or parcel boundary that:

(i) createsan additional ot or parcel; or

(ii) is made by the Department of Transportation.

[(9] (8)

(8 "Boundary establishment” means an agreement between adjoining property owners to clarify the
location of an ambiguous, uncertain, or disputed common boundary.

(b) "Boundary establishment" does not mean a modification of alot or parcel boundary that:

(i) createsan additional lot or parcel; or

(ii) is made by the Department of Transportation.

(9) "Building code adoption cycle" means the period of time beginning the day on which a specific

edition of a construction code from a nationally recognized code authority is adopted and effective
in Title 15A, State Construction and Fire Codes Act, until the day before a new edition of a
construction code is adopted and effective in Title 15A, State Construction and Fire Codes Act.
(10)
(@) "Charter school” means:

(i) an operating charter school;
(it) acharter school applicant that a charter school authorizer approves in accordance with Title
53G, Chapter 5, Part 3, Charter School Authorization; or
(iii) anentity that isworking on behalf of a charter school or approved charter applicant to develop
or construct a charter school building.
(b) "Charter school" does not include a therapeutic school.
(11) "Chief executive officer" means the person or body that exercises the executive powers of the
county.
(12) "Conditional use" means aland use that, because of the unique characteristics or potential impact
of the land use on the county, surrounding neighbors, or adjacent land uses, may not be compatible
Iin some areas or may be compatible only if certain conditions are required that mitigate or eliminate
the detrimental impacts.
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(13) "Constitutional taking" means a governmental action that results in ataking of private property so

that compensation to the owner of the property is required by the:

708 (a) Fifth or Fourteenth Amendment [of-the-Constitution-of the United-States] to the United States
Constitution; or

710 (b) Utah Constitution, Article I, Section 22.

711 (14) "Conveyance document” means an instrument that:

712 (&) meetsthe definition of "document” in Section 57-1-1; and

713 (b) meets the requirements of Section 57-1-45.5.

714 (15) "Conveyance of property" means the transfer of ownership of any portion of real property from one

person to another person.

716 (16) "County utility easement" means an easement that:

717 (a) aplat recorded in acounty recorder's office described as a county utility easement or otherwise asa
utility easement;

719 (b) isnot aprotected utility easement or a public utility easement as defined in Section 54-3-27;

721 (c) the county or the county's affiliated governmental entity owns or creates; and
722 (d)
(i) ether:
723 (A) NnO person uses or occupies; or
724 (B) the county or the county's affiliated governmental entity uses and occupies to provide a utility

service, including sanitary sewer, culinary water, electrical, storm water, or communications or
data lines; or
727 (if) aperson uses or occupies with or without an authorized franchise or other agreement with the
county.
729 (17) "Culinary water authority” means the department, agency, or public entity with responsibility to
review and approve the feasibility of the culinary water system and sources for the subject property.
732 (18) "Department of Transportation" means the entity created in Section 72-1-201.
733 (19) "Development activity" means:
734 (a) any construction or expansion of a building, structure, or use that creates additional demand and
need for public facilities;
736 (b) any changein use of abuilding or structure that creates additional demand and need for public
facilities; or
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(c) any changein the use of land that creates additional demand and need for public facilities.

(20)

() "Development agreement™ means a written agreement or amendment to a written agreement
between a county and one or more parties that regulates or controls the use or development of a
specific area of land.

(b) "Development agreement” does not include an improvement completion assurance.

(21)

() "Disability" means aphysical or mental impairment that substantially limits one or more of a
person's major life activities, including a person having arecord of such an impairment or being
regarded as having such an impairment.

(b) "Disability" does not include current illegal use of, or addiction to, any federally controlled
substance, as defined in Section 102 of the Controlled Substances Act, 21 U.S.C. Sec. 802.

(22) "Document” means the same as that term is defined in Section 57-1-1.

(23) "Educational facility":

(& means:

(1) aschool district's building at which pupils assemble to receive instruction in a program for any
combination of grades from preschool through grade 12, including kindergarten and a program for
children with disabilities;

(i1) astructure or facility:

(A) located on the same property as a building described in Subsection (23)(a)(i); and

(B) used in support of the use of that building; and

(i) abuilding to provide office and related space to a school district's administrative personnel; and

(b) does not include:

(i) land or a structure, including land or a structure for inventory storage, equipment storage, food
processing or preparing, vehicle storage or maintenance, or ssimilar use that is:

(A) not located on the same property as a building described in Subsection (23)(a)(i); and

(B) used in support of the purposes of abuilding described in Subsection (23)(a)(i); or

(if) atherapeutic school.

(24) "Establishment document” means an instrument that:

(& meetsthe definition of "document” in Section 57-1-1; and

(b) meets the requirements of Section 57-1-45.
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[(26)] (25) "Fire authority” means the department, agency, or public entity with responsibility to review
and approve the feasibility of fire protection and suppression services for the subject property.

[(27)] (26) "Flood plain® means land that:

(a) iswithin the 100-year flood plain designated by the Federal Emergency Management Agency; or

(b) has not been studied or designated by the Federal Emergency Management Agency but presents
alikelihood of experiencing chronic flooding or a catastrophic flood event because the land
has characteristics that are similar to those of a 100-year flood plain designated by the Federal
Emergency Management Agency.

(27) "Full boundary adjustment” means a boundary adjustment that is not a simple boundary

adjustment.
(28) "Gas corporation” has the same meaning as defined in Section 54-2-1.

(29) "Genera plan" means a document that a county adopts that sets forth general guidelines for
proposed future development of:

(a) the unincorporated land within the county; or

(b) for amountainous planning district, the land within the mountainous planning district.

(30) "Geologic hazard" means.

(a) asurface fault rupture;

(b) shallow groundwater;

(o) liquefaction;

(d) alanddide;

(e) adebrisflow;

(f) unstable soil;

(g) arock fall; or

(h) any other geologic condition that presents arisk:

(i) tolife;

(if) of substantial loss of real property; or

(iii) of substantial damage to real property.

(31) "Home-based microschool™ means the same as that term is defined in Section 53G-6-201.
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(32) "Hookup fee" means afee for the installation and inspection of any pipe, line, meter, or
appurtenance to connect to a county water, sewer, storm water, power, or other utility system.

(33)

(@) "ldentical plans' means floor plans submitted to a county that:
(i) are submitted within the same building code adoption cycle as floor plans that were previously

approved by the county;
(it) have no structural differences from floor plans that were previously approved by the county;
and

(i) describe abuilding that:

(A) islocated on land zoned the same as the land on which the building described in the previously
approved plansislocated;

(B) has asubstantially identical floor plan to afloor plan previously approved by the county; and

(C) does not require any engineering or anaysis beyond areview to confirm the submitted floor plans
are substantially identical to afloor plan previously approved by the county or areview of the site
plan and associated geotechnical reports for the site.

(b) "Identical plans' include floor plans that are oriented differently as the floor plan that was
previously approved by the county.

(34) "Impact fee" means a payment of money imposed under Title 11, Chapter 36a, Impact Fees Act.

(35) "Improvement completion assurance” means a surety bond, letter of credit, financial institution
bond, cash, assignment of rights, lien, or other equivalent security required by a county to guaranty
the proper completion of landscaping or an infrastructure improvement required as a condition
precedent to:

(a) recording asubdivision plat; or

(b) development of acommercial, industrial, mixed use, or multifamily project.

(36) "Improvement warranty" means an applicant's unconditional warranty that the applicant's installed
and accepted landscaping or infrastructure improvement:

(@ complieswith the county's written standards for design, materials, and workmanship; and

(b) will not fail in any material respect, as aresult of poor workmanship or materials, within the
Improvement warranty period.

(37) "Improvement warranty period" means a period:

(a) no later than one year after a county's acceptance of required public landscaping; or
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(b) no later than one year after a county's acceptance of required infrastructure, unless the county:

(i) determines, based on accepted industry standards and for good cause, that a one-year period would
be inadequate to protect the public health, safety, and welfare; and

(i1) hassubstantial evidence, on record:

(A) of prior poor performance by the applicant; or

(B) that the area upon which the infrastructure will be constructed contains suspect soil and the county
has not otherwise required the applicant to mitigate the suspect soil.

(38) "Infrastructure improvement” means permanent infrastructure that is essential for the public health
and safety or that:

(a) isrequired for human consumption; and

(b) an applicant shall install:

(i) inaccordance with published installation and inspection specifications for public improvements; and

(if) asacondition of:

(A) recording asubdivision plat;

(B) obtaining a building permit; or

(C) developing acommercial, industrial, mixed use, condominium, or multifamily project.

(39) "Internal lot restriction” means a platted note, platted demarcation, or platted designation that:

(& runswith theland; and

(b)

(i) createsarestriction that is enclosed within the perimeter of alot described on the plat; or

(ii) designates a development condition that is enclosed within the perimeter of alot described on the
plat.

(40) "Interstate pipeline company"” means a person or entity engaged in natural gas transportation
subject to the jurisdiction of the Federal Energy Regulatory Commission under the Natural Gas Act,
15 U.S.C. Sec. 717 et seq.

(41) "Intrastate pipeline company" means a person or entity engaged in natural gas transportation that is
not subject to the jurisdiction of the Federal Energy Regulatory Commission under the Natural Gas
Act, 15 U.S.C. Sec. 717 et seq.

(42) "Land use applicant" means a property owner, or the property owner's designee, who submits a
land use application regarding the property owner's land.

(43) "Land use application”:
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(@) meansan application that is:

(i) required by a county; and

(if) submitted by aland use applicant to obtain aland use decision; and

(b) does not mean an application to enact, amend, or repeal aland use regulation.

(44) "Land use authority" means:

(a) aperson, board, commission, agency, or body, including the local legidlative body, designated by
the local legidative body to act upon aland use application; or

(b) if thelocal legidative body has not designated a person, board, commission, agency, or body, the
local legislative body.

(45) "Land use decision" means an administrative decision of aland use authority or appeal authority
regarding:

() aland use permit;

(b) aland use application; or

(c) the enforcement of aland use regulation, land use permit, or development agreement.

(46) "Land use permit" means a permit issued by aland use authority.

(47) "Land use regulation”:

(&) means alegidative decision enacted by ordinance, law, code, map, resolution, engineering or
development standard, specification for public improvement, fee, or rule that governs the use or
development of land;

(b) includes the adoption or amendment of a zoning map or the text of the zoning code; and

(c) doesnot include:

(i) aland use decision of the legislative body acting as the land use authority, even if the decisionis
expressed in aresolution or ordinance; or

(ii) atemporary revision to an engineering specification that does not materially:

(A) increase aland use applicant's cost of development compared to the existing specification; or

(B) impact aland use applicant's use of land.

(48) "Legidative body" means the county legislative body, or for a county that has adopted an
alternative form of government, the body exercising legislative powers,

(49) "Lot" means atract of land, regardless of any label, that is created by and shown on a subdivision
plat that has been recorded in the office of the county recorder.

(50) "Mgor transit investment corridor” means public transit service that uses or occupies.
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(@) public trangit rail right-of-way;

(b) dedicated road right-of-way for the use of public transit, such as bus rapid transit; or

(c) fixed-route bus corridors subject to an interlocal agreement or contract between a municipality or
county and:

(i) apublic transit district as defined in Section 17B-2a-802; or

(i) an €eligible palitical subdivision as defined in Section 59-12-2202.

(51) "Micro-education entity" means the same as that term is defined in Section 53G-6-201.

(52) "Moderate income housing" means housing occupied or reserved for occupancy by households
with a gross household income equal to or less than 80% of the median gross income for households
of the same size in the county in which the housing is located.

(53) "Mountainous planning district” means an area designated by a county legislative body in
accordance with Section 17-79-408.

(54) "Nominal fee" means afee that reasonably reimburses a county only for time spent and expenses
incurred in:

(a) verifying that building plans are identical plans; and

(b) reviewing and approving those minor aspects of identical plans that differ from the previously
reviewed and approved building plans.

(55) "Noncomplying structure" means a structure that:

(a) legaly existed before the structure's current land use designation; and

(b) because of one or more subsequent land use ordinance changes, does not conform to the setback,
height restrictions, or other regulations, excluding those regulations that govern the use of land.

(56) "Nonconforming use" means a use of land that:

() legally existed before the current land use designation;

(b) has been maintained continuously since the time the land use ordinance regulation governing the
land changed; and

(c) because of one or more subsequent land use ordinance changes, does not conform to the regulations
that now govern the use of the land.

(57) "Official map" means a map drawn by county authorities and recorded in the county recorder's
office that:

(&) shows actual and proposed rights-of-way, centerline alignments, and setbacks for highways and
other transportation facilities;
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(b) provides abasisfor restricting development in designated rights-of-way or between designated
setbacks to allow the government authorities time to purchase or otherwise reserve the land; and

(c) has been adopted as an element of the county's general plan.

(58) "Parcel" meansany real property that is not alot.

(59) "Person" means an individual, corporation, partnership, organization, association, trust,
governmental agency, or any other legal entity.

(60) "Plan for moderate income housing" means a written document adopted by a county legislative
body that includes:

(8) an estimate of the existing supply of moderate income housing located within the county;

(b) an estimate of the need for moderate income housing in the county for the next five years,

(c) asurvey of total residential land use;

(d) an evaluation of how existing land uses and zones affect opportunities for moderate income housing;
and

(e) adescription of the county's program to encourage an adequate supply of moderate income housing.

(61) "Planning advisory area’ means a contiguous, geographically defined portion of the unincorporated
area of a county established under this part with planning and zoning functions as exercised through
the planning advisory area planning commission, as provided in this chapter, but with no legal or
political identity separate from the county and no taxing authority.

(62) "Plat" means an instrument subdividing property into lots as depicted on amap or other graphical
representation of lands that a licensed professional land surveyor makes and prepares in accordance
with Section 17-79-703 or 57-8-13.

(63) "Potential geologic hazard ared’ means an area that:

() isdesignated by a Utah Geological Survey map, county geologist map, or other relevant map or
report as needing further study to determine the area's potential for geologic hazard; or

(b) has not been studied by the Utah Geological Survey or a county geologist but presents the potential
of geologic hazard because the area has characteristics similar to those of a designated geologic
hazard area.

(64) "Public agency" means:

() thefederal government;

(b) the state;
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(c) acounty, municipality, school district, special district, specia service district, or other political
subdivision of the state; or

(d) acharter school.

(65) "Public hearing" means a hearing at which members of the public are provided a reasonable
opportunity to comment on the subject of the hearing.

(66) "Public meeting” means a meeting that is required to be open to the public under Title 52, Chapter
4, Open and Public Meetings Act.

(67) "Public street" means a public right-of-way, including a public highway, public avenue, public
boulevard, public parkway, public road, public lane, public aley, public viaduct, public subway,
public tunnel, public bridge, public byway, other public transportation easement, or other public
way.

(68) "Receiving zone" means an unincorporated areathat a county designates, by ordinance, as an area
in which an owner of land may receive atransferable development right.

(69) "Record of survey map" means amap of a survey of land prepared in accordance with Section
17-73-504.

(70) "Residential facility for persons with a disability” means aresidence:

(& inwhich more than one person with a disability resides; and

(b) whichislicensed or certified by the Department